
 

 

 

 
Standing Rule 1 

 

Referring to After-the-Fact applications by contractors. 

 

Pursuant to 28.2 1304 and 28.2 1320 of the laws of Virginia, the King and Queen 

Wetlands Board hereby establishes the following standing rule regarding civil charges. 

Any person who under contract undertakes an activity within tidal wetlands as defined by 

28.2 1302 without proper authorization from the Wetlands Board or who materially 

violates or causes a violation of any condition of a wetlands permit issued by the 

Wetlands Board shall be subject to a civil penalty of no less than $1,500 and not to 

exceed $10,000. 

 

 

 
  

 



Standing Rule 2 

 

Memorandum to Persons Intending to Appear Before the King & Queen County 

Wetlands Board 

 

It is the avowed intent of the King & Queen County Wetlands Board to arrive at a clear 

understanding of all facts relating to any case before making a decision. In this regard, all 

parties, both for and against the proposal, will be heard, and all witnesses presented by 

any parties will be heard. 

 

Any person appearing before the Board has a right to be represented by counsel of their 

choosing; however, whether or not to obtain counsel is strictly an option of the appearing 

party. 

 

The Board is not a Court of law; but, in order to facilitate the hearing and arrive at a true 

and just decision, the Board will, insofar as is practicable and possible, depending on the 

nature of the particular case, abide by the following general procedures: 

 

1. Ascertain that all parties have been notified of the hearing, or are present, or are 

represented. 

 

2. Statement from the Board staff as to the nature of the case and basic facts of the 

case. Included in this presentation shall be all the facts necessary to establish the 

application as bona fide and meeting all the administrative and statutory 

requirements necessary in order for the Board to consider the application. 

 

3. At the conclusion of the statement from the Board staff and any other agency 

present, the applicant will be offered the opportunity to add anything, including 

witness, that he or she feels will clarify or strengthen the application. 

 

4. All parties in opposition to the proposal will then be heard, including any 

witnesses these parties wish to present. 

 

5. The applicant then shall have the opportunity to answer any of the statements of 

the parties in opposition and to summarize the case. 

 

After the applicant has had the opportunity to present the case, parties in support or 

opposition to the application will ordinarily be limited to 5 minutes and should review 

their comments prior to the public hearing. Groups in support or opposition should 

choose a designated speaker. Any parties who appear before the Board shall answer 

any questions of the Board. If additional material (e.g. photographs, maps, plans, 

relevant correspondence, etc.) is submitted at the hearing, and it is accepted by the 

Board as evidence, it must be retained as part of the record of the case and cannot be 

returned. 

  

 



Standing Rule 3 

 

Referring to King and Queen County Wetlands Board Compensation Policy 

 

In order to comply with the Commonwealth of Virginia’s Tidal Wetlands Mitigation-

Compensation Policy, The King and Queen County Wetlands Board will require 

compensation for all tidal wetlands losses occurring through the permitting process in 

King and Queen County. 

 

Compensation of wetland losses can occur utilizing one or more of the following options: 

 

1. Purchase of appropriate wetland credits through an approved Mitigation Bank and 

submittal of proof of purchase to the County as part of the permitting process. 

 

2. Construction of wetlands on-site or off-site following the criteria outlined in the 

Guidelines for Establishment, Use, and Operation of Tidal Wetland Mitigation 

Banks in Virginia. 

 

In determining the amount of wetlands lost, the King and Queen County Wetlands Board 

will use the numbers reported in the Virginia Institute of Marine Science Permit 

Application Report and staff estimates. 

  

A minimum of 1:1 compensation will be required for activities that result in a permanent 

loss of wetlands from the marine system (i.e. fill rather than impact – see figure below).  

 

The King and Queen County Wetlands Board will not require compensation for a 

properly designed, sited and constructed ‘Living Shoreline Structure’ as defined by the 

Virginia Institute of Marine Science or the Commonwealth of Virginia.  

 

Wetland compensation acreage accrued beyond the 1:1 requirement can be used by the 

Wetlands Board to waive compensation for applicants demonstrating economic hardship. 

The Wetlands Board will develop specific guidelines for determining ‘Economic 

Hardship’. 
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Standing Rule #4 

 

Policy Concerning Living Shorelines 

 

Coastal ecosystems reside at the interface between the land and water, and are naturally 

very complex.  They perform a vast array of functions by way of shoreline stabilization, 

improved water quality, and habitat for fishes; from which humans derive direct and 

indirect benefits.  

 

The science behind coastal ecosystem resource management has revealed that traditional 

resource management practices limit the ability of the coastal ecosystem to perform many 

of these essential functions.   The loss of these services has already been noted 

throughout coastal communities in Virginia as a result of development in coastal zone 

areas coupled with common erosion control practices.   Beaches and dunes are 

diminishing due to a reduction in a natural sediment supply.  Wetlands are drowning in 

place as sea level rises and barriers to inland migration have been created by construction 

of bulkheads and revetments.  There is great concern on the part of the Commonwealth 

that the continued armoring of shorelines and construction within the coastal area will 

threaten the long-term sustainability of coastal ecosystems under current and projected 

sea level rise. 

 

Today, a full spectrum of living shoreline design options is available to address the 

various energy settings and erosion problems found.  Depending on the site 

characteristics, they range from marsh plantings to the use of rock sills in combination 

with beach nourishment. 

 

The Virginia Assembly passed legislation (§15.2-2223.2) to codify a new directive for 

tidal shoreline management in Virginia.  The legislation establishes the policy that living 

shorelines are the preferred alternative for stabilizing eroding shorelines. 

 

Accordingly, it shall be the Policy of the King & Queen County Wetlands Board that 

properly designed, sited, and constructed ‘Living Shoreline Structures’, as defined by the 

Virginia Institute of Marine Science or the Commonwealth of Virginia, are the 

recommended adaptation strategy for erosion control, and any departure from this Policy 

by an applicant wishing to alter the shoreline must be justified at a hearing of the Board. 
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